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Acts, Ordinances, President’s Orders and Regulations
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GOVERNMENT OF PAKISTAN

MINISTRY OF LAWY, JUSTICE AND HUMAN RIGHTS
Ixlamabad, the 2nd October, 2007

No. 2(1)/2007-Pub.~-The following Ordinance promulgated by the
President is hereby published for general information:—

Oromance No. LI or 2007
AN -
QRDINANCE

to provide for free competition in all spheres of commercial and economic
activity 1o enhance economic efficiency and to protect consumers from anti
competitive behaviour

WHEREAS it is expedient to make provisions to ensure free competition in
ail spheres of commercial and economic activity to enhance economic efficiency
and to protect consumers from anti-competitive behaviour and to provide for the
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establishment of the Competition Commission of Pakistan to maintain and enhance
campetition; and for matters connected therewith or incidental thereto;

AND wHEREAS 1he National Assembly is not in session and the President is
satisfied that eivcumstances exist which render it necessary to take immediate action;

Now. THEREFORE, in exercise of the powers conferred by clause (1) of
Article 89 of the Constitution of the Islamic Republic of Pakistan, the President is
pleased to make and promulgate the following Ordinance:-—

CHAPTER-I
PRELIMINARY

1. Short title, extent, application and commencement.—(1) This
Ordinance may be called the Competition Ordinance, 2007.

-

(2) ILextends to the whole of Pakistan,

{3} Iushall apply to 2ll under takings and all actions or matters that take
place in Pakistan and distort competition within Pakistan.

-(4) Tt shall come inlo force at once.

2. Definitions.—(1) Inthis Ordinance, unless there is anything repugnant
in the subject or context,—

(a) “acquisition™ means any change of control of an undetaking by way
of acquisition of shares, assets or any other means;

(b) ‘“agreement” includes any arrangement, understanding or practice,
whether or not it is in writing or intended to be legally enforceabie;

(¢} “Chairman” means the Chairman of'the Commission and includes the
Acting Chairman;

(d} “Commission™ means the Competilion Commission of Pakistan
established under section 12;

(e) ‘*dominant position” of one undertaking or several undertakings in 2
relevant market shall be deemed to exist if such undertaking or
undertakings have the ability to behave to an appreciable extent
independently of competitors, customers, consumers and suppliers
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()

(g)

{h)

(1)

(k)

M

{m)

(n})

(o)

and the position of an undertaking shall be presumed to be dominant if
its share of the relevant market exceeds forty percent;

“woods” includes any item, raw material, product or by-product which
is sold for consideration:

“Member™ means a member of the Commission:

“merger” means the merger, acquisition, amalgamation, combination
or joining of'two or more undertakings or part thereof into an existing
undertaking or to form a new undertaking: and expression “merge”
means to merge, acquire, amalgamate, combine or join, as the context
may require;

“Minister” means the Federal Minister for Finance and, in his absence,
the Adviser to the Prime Minister on Finance;

*Ordinance” means the Companies Ordinance, 1 983: (XLVilof1984);

“relevant market™ means the market which shall be determined by
the Commission with reference to a product market and a geographic
market and a product market comprises all those products or services
which are regarded as interchangeable or substitutable by the
consumer by reason of the produets’ characteristics, prices and
intended uses. A geographic market comprises the area in which the
undertakings concerned are involved in the supply of products or
services and in which the conditions of competition are sufficiently
homogeneous and which can be distinpuished from neighboring
geopraphic areas because, in particular, the conditions of competition
are appreciably different in {hose areas;

“retailer”, in relation to the sale of any goods, means a person who
sells the goods to any other person other than for re-sale:

“regulations™ means the regulations made by the Commission under
this Ordinance;

“rules™ means the rules made by the Federal Government under this
Qrdinance;

“service” means a service of any deseription whether industrial, trade,
professional or otherwise;
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(p)  “undertaking” means any natural or iegal person. governmental body
including a regulatory authorny, hody corporate. partnership,
assocution, st or other entity i any way engaged, diceetly or
imdirectly, in the production, supply, distribution al goods or provision
or control of services and shall include an association ol undertakings;

ap whalesaley™, i relation 1o the sale of any goods, means a person
'who purchases gouds and sells them to any other person (or re-sale;
and

(2} The words and expressions used but not defined in this Ordinance
shall have the same meanings respectively assigned 1o them in the Ordinance.

CHADPTER-IT

PROHIBITION OF ABUSE OF DOMINANT POSITION, CERTAIN
AGREEMENTS, DECEPTIVE MARKETING PRACTICES AND
APPROVAL OF MERGERS

3. Abuse of dominant position.—~-{ 1) No Person shall abuse dominant
pasIion.

.

(2)  Anabuse af dommant postiion shall be deemed to have been brougl
about, maintaned or continued 1f it consists of practices which prevent. restriel.
reduce or distort competition i the relevant market

{3)  [heexpression “practices” relered w i sub-section (23 shall include,
but are not lnnited Lo

() hmiting production, sales and unreasonable increases in price or other
untair trading condiions;

(by  price diserimination by charging dilTerent prices for the same goods
or services [rom dilferent customers in the absence al objective
Tustitications that may justily different prices;

(¢} Ue-ms, where the sale of goods or serviee 1s made condibional on the
purchase ol other guods or services:

(e makimg the convlusion al contracts subject o aceeplance by the othei
parties of supplementary obligations which by then nature or according
o commercial usage, have no connection with the subject of the
contracls;
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applying dissimilar conditions to equivalent transactions on other parties,
placing them atl a competitive disadvamage;

predatory pricing driving competitors out of a markel, prevent new
eniry, and monopolize the market;

boycotting or excluding any other undertaking from the production,
distribution or sale of any goods or the provision of any service; or

refusing 1o deal,

Prohibited agreements.—(1) No undertaking or association of

undertakings shall enter into any agreement or, in the case of an agsociation of
undertakings, shall make a decision in respect of the production, supply, distribution,
acquisition or control of goods or the provision of services which have the object or
effect of preventing, restricting or reducing competition within the relevant market
unless exempted under section S of this Ordinance. '

(2)
(a)

(b)

(c)

(d

fe)

(f)

(8)

Such agreements include, but are not limited to—

fixing the purchase or selling price or imposing any other restrictive
trading conditions with regard to the sale or distribution of any goods
or the provision of any service;

dividing or sharing of markeks for goods or services, whether by
territories, by volume of sales or purchases, by Lype of goods or services
sold or by any other means;

fixing or selting the quantity of production, distribution or sale with
regard to any goods or the manner or means of providing any services;

limiting technical development or investment with regard to the
production, distribution or sale of any goods or the provision of any
service; or

collusive tendering or bidding for sale. purchase or procurement of
any goods or servive:

applying dissimilar conditions to equivalent transactions with other
trading parties, thereby placing them at a disadvantage; and

make the conclusion of contracts subject to acceptance by the other
parties of supplementary obligations which, by their nature or according
to commercial usage, have no connection with the subject of such
contracts. '
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(3) Any agreement Lntered into in contravention of the provision in
sub-section (1) shall be void.

5. Individual exemptions.—(1) The Commission may grant an
exemption from section 4 with respect to a particular practice or agreement, if a
request for an exemption has been made to it by a party to the agreement or practice
and the agreement is one to which section 9 applies.

{2) The exemption under sub-section (1) may be granted subject to such
conditions as the Commission considers it appropriate to impose and has effect for
such period as the Commission considers appropriate.

(3) That period must be specified in the grant of the exemption.

{4) An individual exemption may be granted so as to have effect from a
date earlier than that on which it is granted. g

(5) On an application made in such a way as may be specified by rules
made under section 55, the Commission may extend the period for which an
exemption has effect; but, if the rules so provide, the Commission may do so only in
specified circumstances.

6. Cancellation etc. of individual exemptions.—(1) If the
Commission has reasonable grounds for believing that there has been a material
change of circumstances since it granted an individual exemption, it may by notice
in writing,-—

(a) cancel the exemption;

(b) vary or remave any condilion or obligation; or

{(c) impose one or more additional canditions or obligations.

(2) If the Commission has reasonable suspicion that the information on
which it based its decision to grant an individual exemption was incomplete, false or
misleading in a material particular, the Commission may by notice in writing take
any of the steps mentioned in sub-section (1).

(3) Breach of a condition has the effect of cancelling the exemption.

{4) Failure to comply with an obligation allows the Commission, by notice
in writing to take any of the steps mentioned in sub-section (1).

5. The Commission may act under this section on its own iniliative or on
complaint made by any person.
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7. Block exemption.—{1) If agreements which fall within a particular
category of agreements are, in the opinion of the Commission, likely to be agreements
to which section 9 applies, the Commission may make a biock exemption order
giving exemption to such agreements.

(2) A block exemption order may impose conditions or obligations subject
to which a block exemption is to have effect.

{3y  Ablock exemption order may provide—

(a) that breach of a condition imposed by the order has the effect of
cancelling the block exemption in respect of an agreement;

(b) that if there is a failure to comply with an obligation imposed by the
order, the Commission may, by notice in writing, cancel the block
‘exemiption in respect of the agreement: .

(c) that il the Comumission considers that a particular agreement is not
one Lo which section 9 applies, the Commission may cancel the block
exemption in respect of that agreement.

(4) A block exemption order may provide that the order is to cease to
have effect at the end of a period specilied in the block exemption order.

8. Block exemptions procedure.—(l) Before making a block
exemption order, the Commission shall-—

(a) publish delails of its proposed order in such a way as the Commission
" thinks most suitable for bringing it to the attention of those likely to be
affected; and -

(b) comsider any representations aboutl it which are made to the
Commission. )

(2) A block exemption order may provide for a block exemption to have
effect from a date earlier than that on which the order is made.

9. The criteria for individual and block exemptions.—(1) The
Commission may grant individua! or block exemption in respect of an agreement,

which substantiatly contributes to—

(i)  improving production or distribution;
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(i) promoting technical or cconomic progress, while allowing
consumers a tair share of the resulting benefit; or

(i) the benefits of that clearly outweigh the adverse effect of
absence or lessening of competition.

(2) The onus of claiming an exemption under Lhis Act shall lie on the
undertaking secking the exemption.

10. Deceptive marketing practices.—(1) No undertaking shall enter
into deceptive marketing practices.

(2) The deceptive markeling practices shall be decmed to have been
resorted to or continued il an Undertaking resorts to—
{a) the distribution of false or misleading information that is capable of
harming the business interests of another undertaking:

(b} the distribution of false or niisleading information to consumers,
including the distribution of information lacking a reasonable basis,
related to the price, character, method or place of production,
properlies, suilability for use, or quality of goods;

(¢) false or misleading comparison of goods in the process of advertising;
or

() fraudulent use of another’s trademark., firm name, or product labeling
or packaging.

11. Approval of mergers.—(1) No undertaking shall enter into a merger
which substantially lessens competition by creating or strengthening a dominant
position in the relevant macket.

(2) Notwithstanding the provisions contained in the Qrdinance where an
undertaking, intends to acquire the shares or assets of another undertaking, or two
or more undertakings intend to merge the whole or part of their businesses, and
meet the pre-merger notilication thresholds stipulated in regulations prescribed by
the Commission, such undertaking or undertakings shall apply for clearance from
the Commission of the intended merger.

(3) Theconcerned undertakings shall submit a pre-merger application to
the Commission as soon as Lhey agree in principle or sign a non-binding letter of
intent to proceed with the merger.
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(4} Application referted to in sub-section (3) shall be in the form and
accompanied by a processing fee as may  be prescribed by the Commission. The
concerned undertakings shall not proceed with the intended merger until they have
received clearance from the Commission.

(3) The Comnussion shall by way of an order referred to in section 31,
decide on whether the intended merger meets the thresholds and the presumption
of dominance as delermined in section 3, Such order shall be made within thirty
days of receipt of the application.

(6) Ifso determined, the Commission shall initiate a second phase review
and for that purpose the Commission may require the concerned undertakings to
provide such information as it considers necessary to enable the Commission to
make the necessary determination.

(7) Failure to make a determination within the preseribed period of thirly
days for the first phase review shall mean that the Commission has no objection to
the intended merger.

{8)  On initiation of the second phase review the Commission shall, within
ninety days of receipt of the requested information under sub-section (6), review
the merger to assess whether it substantiafly lessens competition by creating or
strengthening a dominant position in the relevant market, and shall give its decision
on the proposed transaction. In case concerned undertakings fail to provide the
information requested, the Conmission may reject the application.

(9) Failure to render a decision within ninety days shall be deemed to
mean that the Commission has no objection to the intended merger.

(10) 1fafter the second phase review, the Commission determines that the
intended merger substaniially lessens competition by creating or strengthening a
dominant position, it may nonetheless approve the transaction, if it is shown that,—

{a) it contributes substantially to the efficiency of the production or
distribution of goods or to the provision of services:

(b) such efficiency could not reasonably have been achieved by a less
restrictive means of competition;

(c) the benefits of' such efticiency clearly outweigh the adverse effect of .
the absence or lessening of competition; or



Hohmann & Partner Rechtsanwélte
Schlossgasse 2, D-63654 Biidingen
Tel. 06042 - 9567-0, www.hohmann-partner.com

P94 FHE GAZETTE OF PAKISTAN, EXTRA., OCT. 2, 2007 [P ]

td}  itis the least anti-competitive oplion for the failing undertakings assets,
when one of the undertakings is faced with actual or imminent financial.
(atlure:

“Provided that the burden of proot shall lie with the undertaking
seeking the approval.

{(11) Incase the Commission determines that the transaction under review
does not qualily the criteria specified in sub-section (10], the Commission may:- -

(a) prohibit the consummation of the transaction;

(b) approve such transaction subject Lo the conditions laid by the
Commisston inils order;

(c) approve such transaction on the condition that the said undertakings
enter lnio legally enlorceable agreements specified by the Commission
in its order.

(12) Where an undertaking has consummaled the merger without complying
sith the provisions of sub-section (1) to sub-section (4), the Commuission shall, after
giving the undertaking an opportunity of being heard, make appropriate orders under
seclion 31,

(13) Where the Commission has granted approval subject to conditions,
the Commission may, within one year, review the order ol approval of merger on
its own or on the application of the undertakings concerned on the ground that it is
satistied that the circumstances of (he relevant market or the undertakings have so
changed as to warrant review ol the conditions imposed.

(14) If the Commission determines that the approval was based on false
or misleading information submitted by the undertaking, or the conditions prescribed
m the relevant order. of the Commission have not been [ully complied with, the
Conmmission may after alfording the undertakings concerned an opportunity of being
heard.—

{a) undo such merger or acquisilion; or

(h)  prescribe modifications or additions in the original order.
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CHAPTER-IN
COMPETITION COMMISSION OF PAKISTAN

12. Establishment of Commission.—(1) Thete is hereby established a
Commijssion to be called the Competition Commission of Pakistan.

(2) The Commission shall be a body corporaie with perpetual succession
and a common seal, and may suc and be sued in its own name and, subject to and for
the purpose of this Ordinance, may enter into contracts and may acquire, purchase,
take, hold and enjoy moveable and immovable property of every description and
may convey, assign, surrender, yield up, charge, mortgage, demise, reassign, transfer
or otherwise dispose of or deal with any moveable or immovable property or any
interest vested in it, upon such terms as it deems fit.

(3) The Commission shall be administratively and fugctionally independent,
and the Federal Government shall use its best efforts to promote, enhance and
maintain the independence of the Commission.

13. Head office.—The head office of the Commission shall be in Islamabad
and the Commission may establish and close down offices at such other places in
Pakistan as it considers necessary.

14.  Qomposition of Commission.—(1) The Commission shall consist
of not less than five and nat more than seven Members:

Provided that the Federal Government may increase or decrease the number
of Members, from time to time, as it may consider appropriate.

{(2) The Members shall be appointed by the Federal Government and from
amongst the Members of the Commission, the Federal Government shall appoint the
Chairman.

(3) All Members of the Commission shall serve on a full-time basis.

(@) Not mare than [wo Members of the Commission shall be ernployees
of the Federal Government.

(5) No person shall be recommended lor appointment as a Member unless
that person is known for his integrity. expertise, eminence and experience for not
less than ten years in any relevant field including industry, commerce, economics,
finance, law, accountancy or public administration:
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Provided that the Federal Government mav preseribe qualifications and
experience and mode of appoiniment of such Members in such manner as it may
presceribe.

(0)  No person shall be appointed or continued as a Memberf he
ta)  has been convicted oan offence myvolving moral turpitude;
{h)  has been or s adyudged insolvent;

{¢) is mcapable of discharging his duties by reason of physical,
psschological or mentad unlitness and has been so declared by a registered medieal
practitioner appointed by the Federal Government,

(dy  absents limseIn rom three consecutive meetings of the Commission,
without obtaming leave of the Commnssion; -

(e)  fails to disclose any conllict of interest at or within the time provided
jor such diselosure under tis Ordinance or contravenes any of the provisions of this
Ordmance pertaming to unauthorized disclosure ol information; or

(f1r  decmed incapable of carrying out his responsibilities for any other
Teason.

{7)  Noactar proceeding ot the Commission shall be invalid by reason of
absenece of @ member or existence of any vacancy among its members or any
deiect in the constitution thereal.

(%) Ne Member or officer of the Commission shall assure his office untl
he has made such dectaration aftirming secrecy and lidelity as may be prescribed.

15, The Chairman.—(1) The Chairman shali be the chief executive of
the C ommisston and shall, together with the other Members, be responsible for the
admimstration ol the attairs of the Commuission,

(21 The Chawrman mav subjeet to such conditions as he may deem it
rom time Lo time delegate all or any of his powers and [inetions 0 any of the
Members.

16, TheActing Chairman.— Atany ime when the position of Chainmnan
: vacant, or the Chairman is unable to perform his tunctions due to any cause, the
Federal Government shall appomt the most senior Member of the Commussion ta be
the Acting Chairman of the Commission unti! the appointment of a Chairman on a
regular hasis
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17. Term of office.—The Chairman and Members of the Commission
shall be appointed for a term of three years on such salary, terms and conditions of
service as the Federal Government may by rules prescribe:

Provided that the Chairman and Members shall be eligible for re-appointment
for such term or terms but shall ccase to hold office on attaining the age of sixty-
five years or the expiry of the term whichever is earlier.

18. Restriction on employment of the Chairman and other Members
in certain cases.—The Chairman and other Members shall not, for a period of
one year from the date on which they cease to hold office, aceept any employment
in, or connected with the management or administration of, any undertaking which
has been a party to any investigation before the Commission under this Ordinance.

19. Termination of appointment of Members.—(1) Subject to
sub-section (2), the appoiniment of any Member or the Chairman may, at any time,
be revoked and he may be removed from his office by order of the Federal
Government if it is found that such person has become disqualified under
sub-section (6) of section 14. -

~ (2) Uniess a disqualification referred to in section (1) arises from the
judgment or order of a court or tribunad of competent jurisdiction under any relevant
provision of applicable law, a Member or the Chairman shall not be removed or his
appointment revoked without an enquiry by an impartial person or body of persons
constituted in accordance with such pracedure as may be presceibed by rules made
by the Federal Government and such rules shall provide for a reasonable opportunity
for the Member or the Chairman to be heard in defence.

(3) A Member or the Chairman may resign his office at any time by
notice in writing addressed to the Federal Government.

(4) A vacancy in the Cqmmission caused by the death, resigndtibn or
removal of any Member or the Chairman shall be filled by the Federal Government
within thirty days of the occurrence of such vacancy.

20. Commission, Fund.—({1) There shail be established a fund to be
known as the “CCP Fund™ which shall vest in the Commission and shall be utilized
by the Commission to meet charges in connection with the functioning of the
Commission including payment of salaries and other remuneration to the Chairman,
Members, officers, officials, experts, advisers, and consultants of the Comtnission.



Hohmann & Partner Rechtsanwélte
Schlossgasse 2, D-63654 Biidingen
Tel. 06042 - 9567-0, www.hohmann-partner.com

126N THE GAZETTE OF PAKISTAN, EXTRA.. OCT. 2, 2007 [Pue |

(2) The Fund shall consist of,--
{a) allocations by the Government,
(b) charges, fees and penalties levied by the Commission;

(¢) contributions from loeal and foreign donors or agencies with the approval
of the Federal Government:

1y returns on investments and incomie Itom assets of the Commussion;

(¢} all other sums which may in any manner become payable to or vested
in the Commission; and

{1} apercentage of the fees and charges levied by other regulatory agencies
in Pakistan as prescribed by the Federal Government in consultation with the
Commission and the percentage so prescribed shall not be varied to the disadvantage
of the Commission.

(3} The Commission shall make regulations for incurring expenditures as
well as investments Trom the Fund. .

(4) The Commission may open and maintain accounts at such scheduled
banks as it may from time to time determine. The Commission may with the approval
of the Federal Government, open and maintain toreign currency accounts.

21, Accounts and audits.—(1) The Commission shall cause proper
accounts to be kept and shall as svon as practicable afier the end of each financial
year cause to be prepared for that financial year a statement of accounts of the
Commission which shall include a balance sheet and an account of income and
eapenditure,

(2)  Within sixty days after the end of each financial year, the annual
{inancial statements of the Commission shall be audited by the Auditor-Generai of
Pakistan or by a [irm of chartered accountants nominated by the Auditor-General of
Pakistan.

(3)  The auditors shall make a report to the Commission upon Lhe balance
sheet and accounts and in such report they shall state whether in their opinion the
balance sheet is a full and fair balance sheet containing all necessary particulars and
properly drawn up so as (o exhibit a true and correct view of the affairs of the
Commission and, in case they have called for any explanation or information from
the Commission, whether it has been given and whether it is satisfactory.
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22, Annual report.—(1) Within ninety days from the end of each financiat
year, the Commission shall cause a report (o be prepared on the activities of the
Commission (including invesligations, advocacy activities, enquiries and merger
reviews made by the Commission) during that financial year.

(2) The Commission shall. within one hundred and iwenty days of the
end of each financial year send a copy of the annual report of the Commission under
sub-section (1) together with a capy of the statement ol accounts of the Commission
cerlified by the auditors and a copy of the auditors” yeport to the Federal Government
which shall cause them to be published in the official Gazette and laid before both
Houses of the Majlis-e-Shoora {Parliament) within two months of their receipt.

23, Appointments by Commission.—(1) The Commission may appoint
such ofticers, officials, experts, advisers and consultants as it considers necessary
to carry out such funclions as may be prescribed by the Commission with such
powers and on such terms and conditions as it may determine from time to time.

(2) The Commission may by notification in the official Gazette, make
regulations in respect of the terms and conditions of service of its employees.

24.  Mectings of Commission.—(1) Subject to this section, the Chairman
may convene such meetings of the Commission at such times and places as he
considers necessary for the efficient performance of the functions of the Commission.

(2) The Chairman shal! preside at every meetling of the Commtission, and
in the absence of Chairman, the Members may elect 1 Member to preside at the
meeting.

(3) Atany meeting of the Commission the quorum shall be three Members.

(4) All questions arising al any meeting ol the Commission shall be
determined by a majorily of voles ol the Members present and voting,

(5} Inthe event of an equality of votes, the Chairman shall have a casting
vote.

(6) Subject to the provisions of this Ordinance, the Chairman may give
directions regarding the procedure to be followed at or in connection with any meeting
of the Commission.

25. Disclosure of interest by Members.—(1) For the purpose of this
and the next following section, a person shall be deemed to have an interest in a
malter if he has any interest, pecuniary or otherwise, in such matter which could
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reasonably be regarded as giving rise to a conflict between his duty to honestly
perform his fupctions under tius Ordinance and such inlerest, so that his ability to
consider and decide any question impartially or to give any advice without bias, may
reasonably be regarded as impaired.

(2} A Memberhaving any interest in any matter to be discussed or decided
by the Commission shall, prior o any discussion of the matter, disclose in writing, to
the Commission, the fact of his interest and the nature thereof.

(31 A disclosure of interest under sub-section (2) shall be recorded in the
minutes of the Commission, prior to any discussion of, or decision on, the matter and,
after the discldsure, the Member -

(a) shall not, save in the cases provided in sub-sections (4) to (6), take
part nor be present in any deliberation or decision of the Commission;
and .

(b)  shall be disregarded for the purpose of constitution of a quorum of the
Commiission.

(4) If'a Member is not the Chairman and the Chairman becomes aware
that a Member has a conllict of interest, the Chairman shall,-—

(a) if the Chairman considers that the Member should not take part, or
conlinue to take part, as the case may require, in determining the
matter, direct the Member accordingly: or

(b} inany other case, cause the Member's interest to be disclosed to the
persons concerned in the matter including any person whose application
is pending decision or adjudication by the Cominission, the Member in
respect of whom a direction has been given under clause (a) shall
comply with the direction.

(5) If the Member is the Chairman, he shall disclose his interest to the
persons concerned in the matier including any person whose application is pending
decision or adjudication by the Commission.

(6) Subject to sub-section (4}, the Chairman or the Member who has any
interest in any matter referred to in this section shall not take part, or continue to
take part, ag the case may require, in determining the matier unless everyone
concerned in it consents to the Chairman or, as the case may be, the Member so
taking part.



Hohmann & Partner Rechtsanwélte
Schlossgasse 2, D-63654 Biidingen

Tel. 06042 - 9567-0, www.hohmann-partner.com

Paki 1]

26.

THE GAZETTE QF PAKISTAN, EXTRA., QCT. 2, 2007 1301

Notifieation of interest by staff of Commission.—(1) Where a

person wha in the course of, -

(a)

(2

performing a function, or exercising a power, as an officer of the
Commission:

performing functions or service as an employee; or

performing a function or services in any capacity by way of assisting
or advising the Commission, or any officer of the Commission, is
required to consider a matter in which he has an interest, such person
shall forthwith give to the Conymission a written notice stating that he
is required (o consider the matlter and has an interest in it and setting
out particulars ol the interest.

-

The person referred to in sub-section (1) shall also declare his interest

in accordance with the said sub-section whenever it is necessary to avoid the conflict

of interest.

27

Officers and employees, etc., to be public servants.—The

Chairman, Members, employees, experts, consultants and advisers of the Commission
authorized to perforny any function or exercise any power under this Ordinance
shall be deemed to be public servants within the meaning of section 21 of the Pakistan
Penal Code, 1860 (Act XLV of 1860).

CHAPTER-IV

FUNCTIONS AND POWERS OF THE COMMISSION

28.

Functions and powers of the Commission.— (1) The functions

and powers of the Commission shall be—

(a)

(b)

(€)

to initiate proceedings in accordance with the procedures of this
Ordinance and make orders in cases ol contravention of the provisions
of the Ordinance;

to conduct studies lor promoting competition in all sectors of
commercial economic activity:

to conduct enquiries mto the affairs of any undertaking as may be
necessary lor the purposes of this Ordinance;
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)

()

(1

(2)

to zive advice to undertakings asking lor the same as 1o whether any
action propused (o be tihen by such undertakings is consistent with
the pros sioss ul this Oedinanee, rules or orders made thereunder;

Tu engave i competition advocacy; amd

o tuke all other actons as may be necessary for carrving oul the
purpeses of this Ordinance.

The Commmssion may . subject o such conditions as it may think fitto

impose, delegate all or any of 1ts functions and powers 1o any ol its Members or
otficers at it deems i

el

Competition adyoeacy.- = The Commission shall promote competition

through ady ocacy which, rnong others, shall include:

{a)

(b

(c)

creatmg awareness and mparting training about edmpetition issues
and takmyg such other activns as may be necessary for the promation
ofa competition culture;

review ing policy frameworks [or fostering competilion and making
suitable recommendations lor amendments o this Ordinance and any
other laws that affect competition in Pakistan to the Federal
Government and Provimetal Governments;

holding spen hearmes snany mater atlecting the state ol competition
i Pakstan or alteenag the country's commercial activities and

expressing publicly ai opimon with respect to the issue: and

posting on s website all decisions made, inquiries under review and
completed. nerger purdelines, edueational material, and the like.

Procecdings in case  of contravention.—( 1) Where the Commis-

ston s satistied that there bas beens s akely to be, a contravention ol any provision

of Chapiter 11, 1 may mahe one o e ol such orders specilied in section 31 as it
may deem appropriate The Conmnssion may alsa impose a penally at rales
preseribed in o section 380 m all cses ol contravention ol the provisions of

Chapter 1.

(Y]

Belore makmg i order ander sub-section (1), the Commission shall

give nolice al'its intennon o make such order stating the reasons
theretore o such unaeriaking ss may appear it be in contravention;
and
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tby  give the undertaking an opportanity ol being heard on such date as
nuy he spectied i the notice and ol placing beloe the Comnussion
facts and materiad m support of (s contention:

Provided that mcase the underikmg does notaval the opportumty
of bemy heard. the Commssion may decide the case ex parte

A The Commission sidEpublishots arder in the oficad Gazelte, tor the
miormition of the public.

¢+ Anorder made ander sub-section 11 shall lenve effect notwathstanding
anything to the contrary contatined moany other faw for the time being m foree or
any contract or memorandum or articles of assoctation

(3 Ay order ssued under this section shall inelude the teasons or winch
the order 15 based. -

M. Orders of the Commission. - The-Cominssion may an the case
ol

() anabose of dominant pasiton, require the undertakimg concerned to
tuke such achions spectiied i the order as may be necessary 1o restore
competition and nol to repeat the prohtions specilied in Chapter 11

o to engage Inany other practic. with siuiban effect; and

{br  prolbited azreements, annul the agreement or require the undertaking
coneerned o awmend the gareement or related practice and not 1o
repeat the prohibitions specitied nseetion 4 or to enter mto any othe:
agrecment ar engage i oany othes practcee wuh o siilar obpect o
eflect: or

(o) adeceptive marketmg practice. reudnre,

{1 the undentabmy concerned e tahe such acuons specttied i the
ordei as May be necessary o restore the presious market
condigions and not o repein e prolubitions specilied in section
10, o

(i) conltscation, jorfetlue o destraction of any goods having
hazardous or harmiul ¢ltecs
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(d) amerzer.m addivon tothe provisions contained i section 11,

(1) authonze the merger, passibly settimg forth the conditions to which

the acqursition issubjeet, as preseribed m regulations;

i) decide tirat i has doobis as 1o the compaltibility of the merger
with Chapter I thereby openimg a second phase review; or

(i undo o protubit the merger, but only as a conclusion of the second

phase revies,

32, Power (o issue interim orders.—(1) Where, during the course of
any proceeding under section 30 the Conunission is ol opinion that the issue of a
final order in the proceedings is likely 1o take tme and that, in the situation that exists
ar is likely to emerge. werious ar irreparable damage may occur and an interim
Orderis necessary m the public mterestotmay, after giving the uadertaking concemed
an opportunity of being heard, by order, direct such undertaking to do or relrain from
doig or continuing to do anv act or thing specilied in the order.
12y An order made under sub-section (1) maty, at any time, be reviewed,
modified or cancelled by the Commission and, unless so cancelled, shall remain in
* torce fursuch period as miy be specificd therein but not beyond the date of the final
order made under section 31

33 Powers of the Comission inorelation to a proceeding or enquiry.—
(1) The Commusston shail, Tor the purpose of a proceeding or enquiry under this
Ordinance, have the same powers as are vested ina civil court under the Code of
Civil Procedure. 190X TACEY of T908), while trving a suit, in respect ol the following
matters, namely

(a)  summonmg ang enforaing the altendance ofany witness and examining
him on aath:

(by discovers and poducton of any document or other material object
producible as evidence:

(¢) accept evidenee onatfidavits,
() requisittonming of any pablic tecord from any court or office: and

(e) issuing ol comimssion for the exanunation of any witness, document
ar both
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(2)

Any procecding belore the Commission shall be deemed to be a judicial

proceeding within the meamng of sections 193 and 228 of the Pakistan Penal Code
(Act XLV ol 1860}, and the CUomnussion shall be deemed to be a civil court for the
purposes of section 195 and Chapter XXXV of the Code ol Criminal Pracedure,
1898 (Act V of I898).

(3

The Commuiinsion may, lor the purpose ol a proceeding or enquiry

under this Ordinance, require any uideriaking

()

{(b)

34

to produce betize, and w allow 10 be examined amd kept by, an officer
ol the Comuussion specitied in this behall, any beoks, accounts, or
other docttients m the custody or under the control of the undertaking
s0 required, bemg documents relating to any matter the examination
of which nuy be necessary (o the purpases of this Ordinance; and

to furnish o an eilicer so specified such informatipn in its possession,
refating o any matier as nray be. necessary for the purpose of this

Crdinance.

Power to enter and scearch premises.—( 1) Notwithstanding anything

contained in any other law or the time being in foree, the Conimission shall have the
power to authorize any oflicer o enter and search any premises for the purpose of
enforcing any provision vl this Urdinee.

(2)

(a)

{h

For the purpese of sub-section (1), the Commission—

shall have Tull and frec aceess o any premises, place, accounts,
documents or compuier:

may stamp, or mitke an extract or copy of any accounts, documents
or conmpiie-stored miomuation o which access is obtained under
clise (al:

may impuound any accornts or documents and retain them lor as long
as may be necessaty tor the purposes of the Ordimance;

may. where o hard Copy or computer disk ol information stored on a
computer is nut mde avarlable, impound and retain the computer for
as long as i necessany to copy the mformation required; and

may make ains entory ol amy article found in any premises or place
to which aceess is abtaimed under clause {a).
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(3)  Any officer ol ihe Comnussion who seeks to exercise the right to
enter and search premises shall be required to provide evidence of his authority o
act on behalf of the Commission.

14} The Commission nwe authorize any valuer to enter any premyises or
place o mspect such accounts and documents as may be necessary o enable the
valuer w make a valuation ol an asset tor the purpose of this Ordinance.

(51 The orcupier o any premises or place 1o which aceess is sought
under sub-section (1) shall pros e all reasonable facthities and assistanee Lo ensure
the effective exercise ol the rrein of access.

(6)  Anyaccounts, dovuments ar computer mpounded and retaimed under
sub-section (2) wnd (3 shall be seamed tor by e Commission or an authorized officer.

{7)  Anundertaking wlhse accounts, documents or computer have been
impounded and rewined vnder sub-section (23 may examine them and make an
extract or copy from them dwine regular office hours under such supervision as the
Compmussion may deternnre.

(R} inthis section, the expression “vecupier”™, in relation (o any premises
or place, includes the omner, manager or any other person found present on the
premises or place.

35 Forcible entry.—-(1) In the event ihatan undertaking refuses without
reasanable cause o allow the Commission to exereise the powers contained in
section 34, an investigating olticer of the Commission may by writien order, signed
by any two Members enter any place or building by force, it necessary.

(2)  Notwithstandig anv iy contained m sub-section (1), no investigating
officer of the Commission shalt cnter auy prenuses by the use ol foree without a
written order of the Comnnssion sizned by two Members.

(3 1 on enguiny conducted inaccordance wath the rules it s found that
the exercise by an investigating otlicer of his power under sub-seetion (2) was
venations, excessive or with gl frde intent such oflicer shall be dismissed from
service, and shall be gwit of g oitepee and shaid be liable on conviction 1o a fine
which may extend to fve handred thowsand rupees or to imprisonment for @ lerm
nat exceeding one yvear or boti.

{4y Whenever i cnmitiad court immposes a fine under sub-section (3 11
shall. when passing judgireat. order that a sum equal to the whole orany part of the
fine recovered, be pand to the persain an whase comphiting the tovestigating officer
was convicted, and m ¢ase the fine s+ notrecon ered the sum shall be paid oul ot the
IFund.
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(51 Any sum pand uadet sab-section ¢4 shall be without prejudice to the
right of the aggrieved person o vl any other remedies available t him under the
Taw but at the time of awarding compensation many subsequent proceedings relating
to the same maller the coert <hab ke mito account any sum recovered from the
comv et and pand to the apgrie od person

36, Power to call fur infurmation relating to undertaking,—Not-
withstanding anvtiung connped 1w ans other law for the thne being in force. the
Commission may, by seneral o speesi order, call upon an undertaking to furnsh
pertodically or as and when reguired .y mformation coneerning e aetivities o lthe
undertaking, mcluding mfomion relating to its organtzation, aceounts, business,
rade practices, managementand comection with any other undertaking. which the
Commission my consider accemssary or uselut for the purposes ol this Ordinanee,

37, Enquiry and studies.—(h) The Comnussion may, on 1ts own, and
shall upon a reference Made 1w i by the Federal Government. conduiet SnuITies into
amy maller relevant o the puzposes of this Ordinance.

(2 Where the € ommssion tecenves trom an undertaking or a registered
association ul cansamers a conmplaintim wrtmg of such facts as appear o constitute
acontrvention of the provisians ot drapter e shall, unfess ins ol opmion that the
application is fvolows o1 vexatous or dased onnsufficient facls. or 15 00t
substantiated by prima focie evidence, conduct an enguiry into the matter 0 which
the complamt relites,

(31 The Commussion may outsouree studies by hiring consultants on
conlract.

(4) 1 upon the conclusion ol an mquiry under sub-section (1) or suly-
section (21, the Comntisson ol opimon it the Gndimgs are such thatit s necessary
in the public interest so o do,iishall imtate proceedings under section 0.

CHAPTER-V
PENALVIES AND APPEALS

38, Penalty.— b The Commssion may by order direct any undertaking
ar any director. officer or enmiploy ee ol an undertaking, to pay by way of penalty
such sum as may be specified i the ordet i after giving the undertaking concerneel

an opportunity o being heard. i deterines that such undertaking. -

(a)  has been Tound engaeed inany activity prohibited under this Ordinanee:
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(C)

(dy

(23

fal

(b}

[C)

3

has Tuled ta comply waidvan order of the Commission made under this
Ordinance:

has failed o supply a copy ol the agreement or any other documents
and information as required under this Ovdinance or requisitioned by
the Comnussion,

has furnished any mlormation or made any statement lo the
Commussion wlich such undertaking knows or has reason to believe
to be lalse or Towd by the Commission o be inaceurate: or

knowingly abuses, mterferes with, impedes, imperils, or obstructs the
process ol the Conmmission inany manner:

Provided that far comments macde in good laith and in the pubhic
interest on the workmg=ol the Commission or on any order of the
Commission ssued alter the completion ofany proceedings, shall not
be subject to the imposition ol a penalty.

The Comnission may impose penalties at the following rates, namely:—
lor a contrin entron of am provision ol Chapter 11 of the Ordinance,
an amount aot excesding Ny million rupees or an amount not
exceeding lifteen percent ol the annual turnover of the undertaking.
as may be decuded mthe cocumstances of the case by the Commission;

for non-compliance of anv order, notice or requisition of the Commission
an amount not eveeedine one mullion rupees, as may be decided in the
crrcumstances ot the case by the Commussion: and

tor clanse (o) m sub-section (1), an amount not exeeeding ane million
rupees as may be decnded inthe circumstances of the case by the

Comnussion

ITthe violahon ol the order oFthe Comnussion is a continuing one, the

Comnussion may alse direet the undertaking guilty of such violation shall pay by
way of penalty a further sum which may extend o one mitlion rupees for every dav.
after the first such violation.

i

The Commisston may. b the approval ol the Federal Government,

by notitication in the ofTicial Gasette. vary the rates and amount of the penalties as
and when necessary i the public mterest,



Hohmann & Partner Rechtsanwélte
Schlossgasse 2, D-63654 Biidingen
Tel. 06042 - 9567-0, www.hohmann-partner.com

Pagi [} THE GAZETTE OF PAKISTAN, EXTRAL QCT. 2, 2007 1309

(5)  Any penalty imposed under this Ordinance shall be recoverable as
provided in section 40,

(6)  Notwithstanding anything contained in this Ordinance or any other
law for the time being in foree, Failure to comply with an order of the Commission
shall constitute a criminat olfence punishable with imprisonment for a term which
may extend Lo one year or with {ine which may extend to twenty five million rupees
and the Commission may. in addition 1o, or in lieu of’, the penalties prescribed in this
Ordinance, initiate proceedings in o Court ofcompetent jurisdiction.

39. Leniency.—(1) The Commission may, it it is satisfied that any
undertaking which is a party to a prohibited agreement and is alleged to have violated
Chapier 11 prohibitions, has made a [ull and true disclosure in respect of'the alleged
violation, impose on such undertaking a lesser penalty as it may deem fit, than that
provided in section 38,

(2)  Any exemption [Tom a penalty or imposition of a lesser penalty shall
be made only in respect of an undertaking that is a party Lo a prohibited agreement
which tirst made the full and trae disclosure under this section.

(3} The Commission may, it'it is satisfied that any undertaking which has
been granted lenient treatment under sub-section (1) failed to comply with the
conditions on which a lesser penalty was imposed had given false evidence, revoke
the: leniency provision and impose on the undertaking the penally provided uader
section 38. :

40. Recovery of penalties.—(1) For the recovery ol any amount from
an undertaking, the Commussion may serve upon the concerned person or the chief
executive or director of the said undertaking, a copy of a notice in the prescribed
form requiring such person 10 pay the said amount withio the time specified in the
notice.

(2) Iftheamaunt referred to in the notice under sub-section (1) is not paid
within the preseribed time, theCommission may proceed to recover the said amount
trom the person or undertaking in default in any one or more of the following manners,
namely:—

{a) attachment of immovable or sale of any movable property, mcludmg
bank account of the person or undertaking;

(b) appointment of a receiver for the management of the movable or
immovable property of the person or undertaking;

(¢} recovery of the amount as arrears of land revenue through the District
Revenue Ofticer;
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(d} require any of'the tollow ing, by notice in writing, the person to deduct
and pay the sum spec:iied in the notice on or hefore such date as may
be o speciticd. ey

( from whom any moaney s due or may become due to the
unclertaking;

(i) who holds, ar contrals the receipt or disposal of or may
subsequently hold. orcontrol the receipt or disposal of, any money
helanging 1o the undertaking or on account of the undertaking; or

(i who s sesponsible for payment of any sum to the undertaking.

(3r  Any bank. recetver. Distriet Revenue Gitficer or undertaking who has
pard any sum in comphance with a notice under sub-section (2) shall be deemed to
have paid such sun Lo the Commission in respect of the undertaking, and the receipt
of the Commission shall consuiute a good and suificient discharge of the liability of
such bank, recerver, District Reveme Officer or undertaking to the ¢xtent of the
sum relerred to in such receipt.

(+h) If any bank. receiver, District Revenue Officer or undertaking on
whom a notice 1s served, fails to attach, receive, recover, deduct and pay, as the
case may be, the wmount specitied in the said notice, such bank, receiver. District
Revenue Officer or undertakmyg shall be treated as a defaulter and the amount
specified in the said notice shall be recoverable from him or it, as the case may be.
by the Commisston in accordanee with the provisions of this Ordinance.

(5)  The Commission may. by order, direct any bank, receiver, District
Revenue Officer or undertaking which is a detaulter as referred Lo in sub-section
(4), to pay by way ol penalty. such sum as specilied in the order. after giving to the
bank, receiver, district revenue otlicer or undertaking an opportunity of being heard,
1t determines that such bank. recenver, district revenue officer or undertaking has
wilfully failed 1o comply with the order of the Commission,

(61 For the purposes of the recovery of the amount under sub-section (2)
the Commission shall have the sae powers as a civil court has under the Code of
Civil Procedure 1908 (Act Vool 1908),

(7)  The Commussion may make rules regulating the procedure for the
recovery of amounts under tus section and any other matters connected with or
incidental to the operation of this sechon.
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41, Appeal to the Appellate Bench of the Commission.—( 1) An
appeal shall lie to an Appellate Bench ol the Commission in respect of an order
made by any Member or authorized oflicer of the Comnussion. The person aggrieved
by such order may, within thity days ol the passing of the order submit an appeal. to
the Appellate Bench of the Commission.

(2} The Comnussion shall constitute Appellate Benches comprising not
less than two Members to hear appeals under sub-section (1).

(3)  The dectsions ol the Appellate Beneh shall be made unammously or
by a majority of voles il'the Appellate Bench comprises of more than tw e members.
In the event ol aspiit verdict, the original order appealed against shall hold and shall
have effect as the final order of the Conunission.

() No Member shall be included i an Appellate Beneh who has
participated or been involved in the decision being appealed against,

{3) The form in which an appeal is o be filed and the fees to be paid
therefore and other related matlers shall be preseribed by rules.

42, Appeal to the Court.--Any person aggrieved by an order of the
Commission comprising two or more Members or of” the Appellate Bench of the
Commission may within sixty days of the communieation of the ordes, prefer appeal
1o the Supreme Courl.

CHAPTER-VI
GENERAL

43, Common seab-—(11 The Commission shall have & common seai
which shall be kept in the custady ol the Chiorman or such other persan as may be
authorised by the Chairman by regulations made by the Commission.

(21 Documents required or pernilted to be executed under seal shall be
specified and authenticated m such manner as shall be authorized by regulations.

44, Service of notices and other documents,—For the purpose of this
Ordinance wny notice, requisition, letter or order required to be served on an
undertaking shall be treated as properly served on the undertaking, ifsuch service 1s
made in the manner prescribed for the service of a summons under the Code of
Civil Procedure, 1908 (V o 1908} or as may be prescribed by the Commission.
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=50 Compensation. - (1) No undertakmg shall be entitled (o or he paid
any compensation or danviges by the Commisston for any loss or mjury suttered on
account of the termmation ot any ageement or emploviment or the divestment of
any share or propetty o ainv othes action tahen m pursuance of any order made
under this Ordinance

120 Nothmg o sub-secvon (1) shall present an undertaking [rom recovening
compensation or damages Nrom any other party for any loss or imury suftered on
account of the termmation i any azreement or employment or the Jdivestment of
any share o property o amv other wenon tahen m pursuanee of any order made
under this Ordinance.

400 Indemnity,  Subject 3o sub-secnon (33 of section 35, no sl
prosecution or other lecal procecding shall lie agamst the Commission or any AMember.
officer or servant ol the Comuus<ion for myvthimg in good farth done or imtended to
be done under this Ordinance or any resukations vr order made thereunder.

170 Agreement for exelange of information.— Fhe Commission mas.
with approval of the Tederal Gosermmient, enter mto agreement with competition
agenctes urany partof the workd tor the eschange and assislince in pertormange of
= tunction under tis OQidhinange

As. Sharing and supply of information.—In order that mmformation
refes ant to the pertormuanee ol it Tunctions s available o the Commission and lor
carrving out the purpeses of this Ordimance,

ta) all ottices and agencics ol the Federal Governmient and Provineal
Governmenis shall sapply tree o cost or charges intormation requested
by the Commission e the dischaige of 115 functions under this
Ordinance. and

by the State Bank ot Pakistan, Securities and xchange Comnusston of’
Pakistan, the C entral Board of Rey enue, the Federal Bureau ot Statistics
and all reautarny authorines shall arrange o Provide requisite
inlornutten as permisaible under thew own laws to the Commission,
Irom tine to e at s tequestin the discharge of its functions under
this Ordimance.

49 Obligation of confidentiadity.— 1y Subject 1o this section, any person
whio 1s or Was at any time,

(2t acting as 4 Member ot the Commission: or

thy  enwaged i oncolMeer ar eaplovee ol the Commission: or
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1] athorized 1o perform or eaererse any function or power ol the
Commussion oi any lunction ot power on behall ol the C ommission or

to render services o the Commiresion i the capacits of a consultint or
ady s,

shall not, except (o the extent necessars w pertorin his aflical duties, or m the
petformanee or exercise o such a function or power, aither directly or indirectlys.
make a record of, on disclose 1o any person, any miormation that s or was acquired
by him because of hay g been so appointed. engaged or authorized. or make use ol
amy such information, o any purpose other than the performance of his official
duties or the pertornuance o exercrse of that Tunction or power.

(2 Am peson who contravenes sub-sectiom 1) shall he gurlly of an
offence which shall be punchable with imprisonment ror a term which may exlemd
to one year, of with fime which mas extend o one mllion.rupees or with bath.

(3 The Conmumission shall ke all reasonable measures to protect from
unathorized use or disclosure the mrormanon given wat m contidence in connection
with the performance ol s tungtions ar the exercise ol 1ts powers.

(43 Fur the purpose of stib-section (1} tiwe disclosure ol inlormation as
required or permmtted by any Taw Tor the time being in foree in Pakistan or any other

jurisdiction shall be tthen to be anthortzed wse and disclosure of the information.

13)  [orthe purposes ot sub-secuon ¢ the disClesure of mtormation by i
person for the purposes o,

{a)  pertonming lus fanehions s
() a Member ar emiployee of the Commission; or

(1 an oflicer. or emplovee or who s authorized to perfornm or exercise
a funcuon ar posw e oll or on behalf ot the Commission; oy

(b the pertonmance of tunctians or sersvice by the person by way of
assisting a Member or an ofheer of the Commission,

shall be taken to be authorized use and disclosure of the intormation,
(6)  Where the Chanrmuan s satustied that any particular information.

(a) may enable o assist the Comnussion to perlonm or exeretse any ol its
functions m pusers,



Hohmann & Partner Rechtsanwélte
Schlossgasse 2, D-63654 Biidingen
Tel. 06042 - 9567-0, www.hohmann-partner.com

1314 THE GAZETTE OF PARISTAN, EXTRA. QCT 2 2007 [Pawr |

(b)  may enable or assist the Federal Government, or an agency of the
Federal Government to perform a lunction or exercise a power; or

(c) may enable or assist the Federal Government, an agency of the Federal
Government. or ol a foreign country o perform a function, or exercise
a power, conferred by a law in foree in that foreign country,

the disclosure of the information to such persons by a person whom the Chairman
authorizes for the purpose shall be taken o be authorized use and disclosure of the
mforrnation.

(7)  The Chairman may impose conditions to be complied with in relation
to information disclosed under sub-section (6).

(8)  The Chairman may delegate all or any of his functions and powers
under sub-sections (6} and (7) to a Member or an ol{icer of the Commission.

{9} Nothing inany ol sub-sections (43, (5}, (7) and (8) shalt [imil what may
otherwise constitute, for the purposes of sub-section { 1), authorized use or disclosure
of information. :

50.  Permitted disclosure.—Nolhing in section 49 shall preclude a person
from:-—

(a) producing a document to a comt in the course of criminal proceedings
orin the course ol any proceedings under this Ordinance, the Ordinance
or any other Lww for the time being in foree;

{b) disclosing to a court in the course ol any proceedings referred 1o in
clause (a) any malter or (thing, thal came under his or her notice in the
performance ol his or her official duties or in the performance of a
function or the exercise of a power referred to in that section;

{c) producing a document or disclosing information to a person to whom,
i the opinion of the Commission, it is 1n the public inlerest that the
document be produced or the information be disclosed;

{d) producing a document or disclosing information that is required or
permitted by any law for the lime being in force in Pakistan or any

other jurisdiction Lo be produced or disclosed, as the case may be; ar

(e} producing a document or disclosing information to the Commission.
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A1, Assistance and advice to the Commission.—{1) The Commission
may seck the assistance o any person, authority or agency tor the performance of
its functions under this Ordinance.

(2) Al officers of an agency mul any person whose assislance has been
sought by the Commission n the performance of its lunctions shall render such
assistance to the extent it isx within their power or capacity.

{37 Subjectiosub-seetion (3) ol'section 335, no slatement made by a person
or authorily in the course of giving evidence before the Commission or its staff shall
use against him or subject such person or authority to civil or criminal proceedings
except for prosecution ol such person or authority for giving false evidence.

52. Powerto exempt.—The Federal Government may, by notification in
the official Gazetie, exempt from the application of this Ordinance or any provision
thereof and lor such period as itmay specify in such notification,-—

(a) any cluss ol undertaking i such exemption 15 necessary in the interest
of security of the State or public interest;

{b} any practice or agreement arising out of and in accordance with any
obligation assumed by Pakistan under any treaty, agreement or
convention wilh any other State or Slates; or

(c) any undertakmg which performs a sovercign function on behalf of the
Federal Government or a Provincial Government.

53, Act not to apply to trade unions,—Nothing in the Ordinance shall
apply to trade unions or its member functioning in accordance with the Industrial
Relations Qrdinance, 2002 (XC1 2002).

54, Powers of the Federal Government to issue directives.—The
Federal Government may, as and when it considers necessary, issue policy directives
to the Commission, nol inconsistent with the provisions of this Ordinance, and the
Commission shall comply with such direclives.

55. Power to make rides.—( 1) Subject to sub-section (2), the Commission
may, by notification in the alficial Cazeue, with the approval of Federal Government,
make rules for all or any ol the maiters i respect of which it is required to make
rules or o carry out the purposes ot this Ordinance.
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{2} The power o mahe rules conterred by thrs section, except for the fiet
ocecasion, shath be subyeci o he condibion ot previous publiciation and before making
an rules the drat thereo st B published e the officlal Gaselte Tor ehieiting
public opimien thercon withine o penod of ot Tess than tirts days from the date of
pubhication

36, Power to make regulations.-—— 1) Subject to sub-section (29, the
Conmmssion iy, by notiication m the otticnd Cazette, make such regulations as
nuay be requited to camy gut the purposes of s Crdimanee.

(23 Fhe power to aake resulations contenied by tines section, excepl tor
the first occaston, shail be subject wo the conditio of previous publication and belore
makimg any rezalattons the deatt thereor shal! be published i two newspapets ol
wide cireulation for chiitng public opnion thereon w ethan 2 period ot not less than
thirty days front the diite of publcation

57.  Act to override other laws, --The provisions of this Ordinanee shall
have ettect nots thstanding any thine @ the contrary contained in any other law for
the tie hemy m tnee

SX Removal ol diftieultios. 1 any duficults arises in giving elfect to
the provisions ot this Ordinance, the Commission may mahe such order, not
inconstlent with the provisions of s Ordinanee, as gy appear o it to be necessary
tor the purpose ol remoying the dodicalty.

2y Repeals and savings,—Om the commencement of this Ordinance

ta)  the Monopehies and Restrciive Trade Practices (Controb and
Pres ention: Ordinance, 1970V ol 19703, herenafter referred to as
the repealed Ordmance, shall siand repealed,

{by the Monopols Connol Authority estabhshed under the repealed
Ordinance shall stand dissolved,

(e) allassets, tghts pow e anthorties and privileges and property. movable
and immovable cash and bank balances, reserve funds. mvestments
and all other interests and rights i, or arsing out of, such property and
Al debis, Tadnlities and abligations of whatever kind of the Monopoly
Control Authorit, subsistig immediately betore its dissolution shall
stand transteried ooand veut o the Competinon Commission of
Pabastan established uder this Ordinance:;

() nootticer, cnprovee. setvant. o any other person holdimg any post
connection with the atGurs o1 the Monopuoly Contral Authority shall
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{¢)

o

have any rieht or dien o appoinument to any post i the Compelition
Compussion of Pakistan established under this Ordinance:

ofticers, emplovecs, servants, orany other person holding any post in
connection with the allwirs of the Monopoly Control Authority, not
considered for appamiment in the Commission shall have the option to
be discharged from service on payment ol adoissible relieving benefits,
or alternavvely, their services shall be placed at the disposal of the
Finanee Division T absarption on the terms and condition to be
determuned by that Division but not less favourable than those which
they were entitled o in Monopoly Control Authority, and unless sooner
they are absorbed cisewhere, they shall continue W draw their pay,
allow ances, privileges or other benelits trom the Commission as they
were draw ing whilc holding thew posts in the Authority;

sav e as othern tse provided in clause (¢), all the debts and obligations
incurred o1 contracts entered into or rights acquired and all matters
and things engaged to be done by, with or fur the Monopoly Control
Authority belore the enlorcement ol this Cidinance shall be deemed
to have been incurred, entered mto, acquired or engaged to be done
by, with or for the Commissson, established uoder this Ordinance, as
the case may be and

all suits and other lewal proceedimgs nstituled by or aganst the Monopoly
Control Authority belore the commencement of this Ordinance shall
be deemed to be suits and proceedings by or against the Competition
Comumiznon ol Paksstan as the case may be and may proceed and be
dealt with aceordmely

Gesrral,
PERVEZ MUSHARRAF,
Prestdent.

VMALIK HAKAM KHAN,
DrapsmaniAdditinnal Seeretary.,





